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COVERAGE OF THE MONTH:

Medical Payments
There are two forms of Medical Payments Coverage. The first one is on the Automobile Policy. The intent of Med Pay on the Auto policy is to provide reimbursement of medical & funeral expenses incurred as a result of injuries sustained out of or in connection with the use of a covered auto. This coverage is for the insured and passengers occupying the vehicle. Payments are made regardless of liability.
However, on a Commercial Auto Policy, Workers Compensation is still the Sole Remedy in the state of Nevada. If the only one in the vehicle is an employee and  the employee is injured in an accident during the course of employment, Work Comp will pay and not the Auto Policy. Keep this in mind before paying for something you may not need.

Medical Payments are also on the General Liability Policy. The intent of the coverage on the General Liability policy is to provide coverage for any Medical Expenses without regard to Liability with the hope of avoiding a larger, more costly claim. A claimant can still go after your full liability limit for Bodily Injury, however, they must be found legally liability. 
DID YOU KNOW…

· Employees injured while leaving or arriving from their jobs may now qualify for Workers’ Compensation benefits? The Nevada Supreme Court modified the “going and coming” rule for injuries sustained while traveling to or from work.

· Even if you lease your employees, you are still required to carry Workers Compensation Coverage. The state of Nevada, the Division of Industrial Relations and OSHA strongly regulate this and the fines can be quite excessive. 
· All employers are required by law to submit form C-3 within 6 working days after they receive the employee’s accident report (form C-4) from the worker. These forms are provided when you receive your Workers Compensation Policy. The Division of Industrial Relations can fine you up to $1,000 per violation for not submitting the appropriate claim forms.

Faulty Work
We all make mistakes; it’s just a matter of what, when and how. While mistakes may occur from a lapse in judgment, you may not intend or expect to cause an accident as a result of that mistake. Are mistakes – i.e., accidents – covered by your General Liability policy? 

An occurrence must result in either Property Damage or Bodily Injury for the Commercial General Liability Policy to respond. Mental Anguish does NOT constitute Bodily Injury. Property Damage requires physical injury to tangible property and the consequential loss of use of the damaged property. Property damage also includes the loss of use of tangible property that is not physically injured. 
So what about “faulty work”? – Is it Covered? 

The answer is a definite maybe. 

Faulty work can be loosely defined as any type of work performed including materials, parts or equipment which becomes part of the work. It could be something installed, repaired, built or maintained in a manner that fails to meet representations or warranties. 

For the General Liability Policy to respond the bodily injury and/or property damage must result from an occurrence and it must take place during the policy period. This of course is subject to policy limitations and exclusions. Assuming the claim for faulty work is considered property damage, we then need to examine the exclusions to determine the extent of coverage. 

The major exclusions to be concerned with are “your work” which excludes coverage for work which the insured is working on, but does cover resultant damage. A key exception to this is the subcontractor exception where damage caused by a sub working for you is covered as long as you comply with any subcontractor warranties on the policy. There is another exclusion to be concerned with which states that damage to property that is not physically injured is not covered.

So what’s the bottom line – READ YOUR POLICY. Faulty work could be covered under your policy but determining coverage requires a thorough understanding of the policy terms & conditions. There are numerous exclusions and subcontractor warranties on the policies these days. Insurance policies do not make the most exciting reading, but the only way to find out if your policy covers what you intend to cover is by reviewing the forms. Your intent and the insurance company’s intent may be different and it’s always best to correct any discrepancies before a claim arises. 

Top 10

The top 10 Insurance Fraud Cases have just been listed for the 7-1-04 to 6-30-05 fiscal year. The cases add up to more than $2.7 million in losses compared to $820 million in losses the previous year. Remember, we all pay for insurance fraud. Here are a few of the top frauds:
· An attorney who continued to practice law while collecting more than $130,000 in disability benefits after claiming he was disabled following a motor vehicle accident. He faces up to 15 years in prison.

· A title agent accused of stealing more than $1.1 million in customer escrow funds and using the money to buy vehicles, take trips & make a down payment on a $9 million land purchase. The title company conducted an audit and discovered the fraud. The agent’s license was revoked & she now faces up to 60 years in prison.

· A man who had fake Vehicle Insurance Cards and distributed them to at least 196 different people. He was sentenced to 3 years in prison.

Disorder in the Court
Things people actually said in court, word for word:
Q: Can you describe the individual? 
A: He was about medium height and had a beard.
Q: Was this a male, or a female?  
Q: You say the stairs went down to the basement?

A: Yes

Q: And these stairs, did they go up also?

Event Data Recorders (EDR
Event data recorders (EDR), also known as “black boxes” can be found in many motor vehicles & are similar to ones used by the airline industry. They were originally designed as part of a vehicle safety system, but they can also collect information that may be helpful to law enforcement and claim personnel including the vehicle speed, engine speed, whether the brake was depressed and if the driver’s seat belt was used. 
Some states have introduced legislation to declare that the EDR data is owned by the vehicle registrant and that permission must be obtained in order to extract it. California was the first state to enact legislation that required manufacturers to disclose the existence of an EDR to consumers and prohibits the downloading of EDR data without the owners consent or a court order.

At least 15 other states are following suit. We can expect to hear much more about this in the near future. If you have a new vehicle, you may want to ask your manufacturer if the vehicle is equipped with an EDR and if so, how you can retrieve the information from it. This could be a handy risk management tool for employers providing employees with vehicles. 
Endorsements Available for the Asking:

Workers Compensation – Broad Form All States – Extends coverage into other states.

Per Job or Per Location Aggregate – Makes the General Aggregate limit applies separately to each job or location.

Employee Benefit Liability – Errors & Omissions for the administration of Employee Benefit Programs

Coverage Territory – Amend to apply worldwide

Automobile – Drive Other Car Coverage – Covers owners & officers of a company who are driving company vehicles & don’t have a personal auto policy.

Automobile – Employees as Insureds – Covers employees personally while driving company vehicles. 

General Liability – amends definition of employee to include temps.

General Liability – Fire Damage Legal Liability can be increased up to $300,000 Limit

Positively Quotable:
“When I was young, I was put in a school for retarded kids for two years before they realized I actually had a hearing loss. And they called ME slow!”


Kathy Buckley
“The difference between ‘involvement’ and ‘commitment’ is like an eggs-and-ham breakfast: the chicken was ‘involved” – the pig was ‘committed’.”



-unknown
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