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Rocks & Windshields
This is a claim scenario that is rampant in the Las Vegas Valley and there is not set answer for how these claims are addressed. Many truckers have started putting disclaimers on their trucks that they are not responsible for damage caused by flying rocks. 
This typically would fall under a Comprehensive claim. The problem with these claims is that the claimant usually cannot prove negligence on the part of the truck driver. It is the claimant’s burden to establish the proximate cause of the windshield damage. Furthermore, this is also one of the most common fraudulent claims submitted. 
If a truck is clearly overloaded with gravel spilling over the back with some sort of proof to this effect, then there is a legitimate claim. Other times, the case can be made that the claimant was following too closely or the rock came off the road as opposed to coming off the truck. If the rock goes from the truck to the road or directly from the road to the claimant’s vehicle, there is no claim as it becomes a road hazard. 
There is no way to prevent these claims from being made. Mud flaps should be required on ALL trucks. Warning signs may be a deterrent to some people for putting in a claim, they will be more likely to find another truck to blame if you have the warning signs posted.  
Workers Compensation Basics 
The Nevada statute is very clear on the issue of employer coverage – “unless excluded by statute, every person, firm voluntary association and Private Corporation which has in service any person under a contract of hire” needs coverage. NRS 616A.230

An employee is defined as: “every person in the service of an employer under any appointment or contract of hire or apprenticeship, express or implied, oral or written whether lawfully or unlawfully employed and INCLUDE but not exclusively:
1. Aliens & Minors

2. Elected & appointed paid public officers

3. Members of boards of directors while rendering service for such corporation for pay

4. Musicians providing music for hire including members of local supporting bands or house bands

The listed employee EXCLUSIONS are:

1. Any person whose employment is casual & not in the course of the trade, business, profession or occupation of his employer.
2. Any person engaged as a theatrical or stage performer

3. Musicians when their services are casual & not lasting more than 2 consecutive days & not recurring for the same employer.
4. Any person engaged in household domestic service, farm, dairy, agricultural or horticultural labor unless specifically provided under NRS 616A & 616D
5.  Any clergyman, rabbi or lay leader in the service of a 
church, or any person occupying a similar position with 
respect to any other religion.
6. Any real estate broker, broker-salesman or salesman 
licensed pursuant tot chapter 645 of NRS
7. Any person performing services as a voluntary ski patrolman who receives no compensation other than meals, lodging or use of ski or lift facilities.

8. Any person who directly sells or solicits the sale of products on the basis of a deposit, commission, purchase for resale or similar arrangement specified by the administrator if the products are to be resold to another person in his home or place other than a retail store or receives compensation based on the sales to customers’ rather than for the number of hours that he works and performs pursuant to a written agreement with the person for whom the services are performed which provides 
that he is not an employee for the purposes of NRS.
Subcontractors, independent contractors and the employees of either shall be deemed to be EMPLOYEES of the principal contractor for the purposes of the Nevada Industrial Insurance Act. The Principal Contractor is defined as the person who:
1. Coordinates all the work on an entire project

2. Contracts to complete an entire project

3. Contracts for the services of any subcontractor or independent contractor or

4. Is responsible for payment to any contractor subcontractors or independent contractors. 

If you meet any of the 4 above, you are a “principal contractor.” You are subject to monetary penalties, criminal prosecution and/or being ordered to shut your business down if industrial insurance coverage is not provided for your subcontractors, independent contractors and their employees. This coverage must be provided by you or by your subcontractor or independent contractor. You will be held responsible if no coverage exists. 

In addition, if one of the employees (an employee of a sub or independent contractor) has a work related injury and the employer has not secured industrial insurance, the principal contractor will be responsible for the actual cost of the claim, plus administrative fees. 

If you are not a licensed contractor, the exemption “independent enterprise” may apply. This is defined as:

1. A person enters into a contract with another person or business which is an independent enterprise

2. He is not in the same trade, business, profession or occupation as the independent enterprise

Independent enterprise means a person who holds himself out as being engaged in a separate business and holds a business license in his own name, and owns, rents or leases property used in the furtherance of his business. 

A sole proprietor is a self-employed owner of an unincorporated business and includes working partners and members of working associations. If the sole proprietor is a contractor, they still must be covered and/or provide coverage for others. 

When is a contractor not responsible?

1. The contract between the principal contractor and the independent is in writing & the contract provides that the independent contractor agrees to maintain coverage of industrial insurance. 

2. Proof of such is provided

3. The principal contractor is not engaged in any construction project and
4. The independent contractor is not in the same trade, business, profession or occupation

If you are not sure of your Workers Compensation requirements, contact your McCormick Insurance Agent for clarification. 


Work Comp Claim Reopening Rights:
To reopen a claim, a written request to the insurer must be submitted. The claim must meet certain requirements to be re-opened:

1. The primary cause of the change in the condition must be the original injury

2. As shown by medical evidence, the condition has changed since the claim was closed and
3. Further treatment is needed to help improve the condition.

Therefore, it is imperative that a doctor’s note be provided 
along with the request to reopen the claim. The claimant 
must pay the cost of the original medical exam to substantiate the reopening of the claim. If the claim is accepted, they will 
be reimbursed for the exam. 
Fire Extinguisher Recall:
Ansul, a manufacturer of fire suppressant systems & fire extinguishers is voluntarily recalling K-GUARD SENTRY 
& FLAG FIRE Model Fire Extinguishers. If they are 
dropped, they man not operate properly. Please reference 
the following link for details regarding the recall.
http://www.thehartford.com/corporate/losscontrol/SBA/
frameste1.htm

QUOTES:

“When we drink, we get drunk. When we get drunk, we fall asleep. When we fall asleep, we commit no sin. When we commit no sin, we go to heaven. So, let’s all get drunk & go
to heaven!”




Brian O’Rourke

Grandmas Visit:

“Oh, I sure am glad to see you,” the little boy said to his grandmother on his mother’s side. “Now Daddy will do the 
trick he’s been promising us.”

The grandmother was curious. “What trick is that?” she 
asked

“He told Mommy that he’d climb the walls if you came to 
visit,” answered the boy.

HOLIDAY HOURS:
We will be CLOSED at 1:00 on Tuesday 7/3 & all day Wednesday 7/4. Have a Safe & Happy 4th of July!!
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